You are the first convicted under this act, and England will anxiously look for such an example to be made, as will infuse terror and dismay into the minds of every remaining slave factor on these coasts.
Introduction
In April 1812 in the Vice Admiralty Court of Sierra Leone, Chief Justice Robert Thorpe dramatically convicted and then pardoned Samuel Samo for slavetrading. The courtroom was crowded and the atmosphere was highly charged. The attorney-general, James Biggs, opened the prosecution with the expansive claim that the case 'embraces the essential concerns of one quarter of the globe we inhabit, and involves the security and morals, the happiness and liberty, of millions yet to live'. 3 In announcing Samo's pardon, Thorpe proclaimed, 'You have received the mercy of the royal pardon -May your future conduct deserve that of our Father who is in heaven'. 4 After this homily, Samo is said to have withdrawn in a 'death like silence' whilst others wept in the courtroom.
two of the trials, that of Samo and, to a lesser extent as a point of comparison, that of Peters. This contribution focuses less upon the doctrinal significance that this body of litigation had in the development of international criminal law. Rather, its focus is on the didacticism that emanated from the courtroom in Samo's case and its similarities to that occurring in contemporary international criminal trials. It argues that, in Samo's case, a religiously accented adjudicative logic of redemption was deployed in the service of a broader colonial project. The chapter suggests that this redemptive framework continues to exert influence in contemporary international criminal law. Today, these narratives are for the most part secularised with transition to democracy and the rule of law replacing emancipation and reconciliation replacing redemption. By suggesting the deployment of this narrative for a colonial project, this chapter seeks to contribute to a richer history of the development of international criminal law and more specifically its redemptive trope. 14 The chapter begins by setting out the legal, institutional and political context of these cases by exploring the Slave Trade Felony Act 1811 and the significance of Sierra Leone to abolitionists at institutional and symbolic levels. Whilst the cases examined here are essentially 'British' rather than 'international', they are relevant to international criminal law because of the leading role that Britain played in developing strategies and tools to abolish the slave trade at the international level, 15 and because participants in the Vice-Admiralty hearings engaged with thorny international legal questions of jurisdiction and nationality. Whilst the aim of the chapter is to contribute to a more expansive account of the development of international criminal law, it does not intend by focusing on British cases, to gloss over other, particularly non-European, contributions to the development of international criminal law. 16 The third section explores the cases before moving on to examine the contestation to which they gave rise. Such contestation demonstrates that abolitionists understood law's potential to contribute to the construction of public memory and the importance of the trial as a show. 17 This final section explores the logic of redemption that ran through 
Background to the cases
Shortly after Britain abolished the slave trade in 1807, 18 it became apparent that the penalties provided by the Abolition Act were insufficient. 19 The potential profits that slave-trading could generate made the financial penalties far too derisory to deter the practice. On 14 May 1811, the Slave Trade Felony Act was passed, instigated within parliament by Henry Brougham, Member of Parliament for Camelford. By section 1, removal, or assisting in the removal, transportation and shipment of slaves by British subjects, or in British territory, became a felony; and the legislation also provided increased penalties of imprisonment and hard labour for between three and five years or transportation for 14 years, thereby degrading slave factors, in the words of Thorpe CJ, to 'pickpockets and swindlers '. 20 In terms of the numbers of prosecutions, the impact of the Act was negligible.
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This may explain the lack of attention that has been paid to the cases by (international) legal scholars. Nonetheless, this does not mean that the Act's significance should be underestimated in assessing how it helps further our understanding of the development of international criminal law. The limited numbers prosecuted (whilst revealing) should not be allowed to obscure the messages participants attempted to deliver through litigation and how these prosecutions were 'read' at the time, both inside and outside the courtroom.
Sierra Leone was an institutionally prominent site in slave trade abolition, the 'centre of the government's efforts to suppress the wider trade'. 22 As home, first to Vice Admiralty and then to mixed commission courts at Freetown, Sierra Leone was the location in which much early jurisprudence relating to abolition was decided. Beyond that, it played a central symbolic role for abolitionists. Wellknown British abolitionists had played a pivotal part in each of the attempts to establish Sierra Leone as a colony, including in 1787, 1790, and then, finally, in 1808 when it became a Crown Colony. Its origins can be traced from Granville Sharp's plan to establish a home for poor black Londoners to those abolitionists who invested in the Sierra Leone Company. Many of these became influential in the African Institution, which was established after abolition with the professed objective of promoting civilisation and happiness in Africa.
23
Sierra Leone was beset with a series of problems, including the controversial practice of enlisting and apprenticing former slaves. 24 Partly as a result of raising these concerns the previous governor, Thomas Thompson the British Legislature, the Government, and the people in general, an early and correct view of the operation of the recent slave felony act of parliament: an act which reflects the highest honour on those whose humanity was so determined and conspicuous in conducting to a happy issue the long and strenuously contested question of African emancipation.
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The pamphlet is not an official account. The identity of the author is not declared. Yet, in the debates that followed Samo's pardon, the African Institution suggested that it was published either by Thorpe or by his friends.
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In the absence of an official report, this document is the source from which the following account of the trials of Samo and Peters is drawn. The account was clearly influenced by the pamphlet writer's broader objectives as noted above. Even so, the way in which he told the story of the trials, even if not a verbatim record, is revealing. Assuming the African Institution was correct that Thorpe approved of publication, the account can be seen as strong evidence of how the judge framed the role of law in abolition.
Samo was indicted for five counts of slave-trading between August 1811 and January 1812. Samo's twofold plea in response to the substantive offences appeared to be that he was respectable, an assessment supported by a number of witnesses, and that he had been working towards abolition. 29 Samo was found guilty. However, Samo had also raised a more fundamental procedural objection to the jurisdiction of the court, which he renewed at the sentencing stage. He maintained that the Slave Trade Felony Act 1811 only applied to British subjects. Further he argued that as he was Dutch and, moreover, residing outside British jurisdiction in the Rio Pongas (now Guinea), the Act did not apply to him. Thorpe rejected these legal objections with the observation that the chiefs of the Rio Pongas treated white men living there as British. 30 Although dismissed at this stage, these jurisdictional objections return to centre stage in the debates that followed.
When it came to sentencing, as Thorpe observed, there was not any obvious mitigating evidence on Samo's behalf. Nor was this a case where the jury had recommended his sentence to be reduced. 31 Despite this, he deferred sentencing Samo 'in the hope of finding such exertions made by your friends to extirpate this trade, as will in a great measure diminish, though they may not be able to eradicate it '. 32 In this way the judge opened his determination of sentence to external influences, making a pardon conditional on the willingness of others to show penitence by renouncing the slave trade. He continued:
And in proportion to the contrition exhibited, and the zeal for its destruction manifested, the discretion which the law gives to the Court shall be extended to you; and if it appears evidently the intention of the other slave factors, in the vicinity of this colony, to lead a new life, and turn benevolent and industrious, I will use my influence with the amiable personage at the head of this Government to extend the royal mercy to you on this laudable salutary and necessary repentance. 33 The Chief Justice's call seems to have received favourable answers. As a result of the respect in which Samo was apparently held, the court received several petitions from such eminent persons as the king of Mandingo and the king at Isles de Loss. Petitioners promised to renounce the trade if Samo were granted a pardon. 34 Thorpe claimed, 'it is not the individual victim of the law that is the most valuable' but 'the annihilation of the diabolical traffic is the victim the law demands', 35 and this was an action of which the gentleman letter writer thoroughly approved. 36 Other defendants fared better. Days after Samo's trial ended, Charles Hickson was tried for the same offence and acquitted. A short while later, Thomas Wheeler, the acting agent at Bance Island, was also acquitted -the principal witness having returned home for fear of offending neighbouring kings.
37 Some defendants, however, met with less lenient treatment. William Tufft, a black, English-educated, former servant, essentially pleaded that he was acting under the orders of others, which was not accepted on the evidence. He was sentenced to three years hard labour on public works at Sierra Leone, but his sentence was commuted on condition that he join the Marine Corps for life. Tufft's associate, Joseph Peters, who was tried in June 1812, found the court in a particularly unforgiving mood. His conduct, Biggs said, was compounded by ungratefulness, because he was in receipt of British pay 'for attendance on British troops'. 38 Central to Peters's case was a narrative of both resistance and complicity. Peters had rewarded Chief Dallamoodoo and King Murra Brimer with slaves because they had helped him secure the recapture of fugitive slaves. Peters's trial is also 32 ibid., 35. 33 ibid. 34 ibid., 36. 35 ibid., 34-35. 36 'To have the "father of the trade", converted into its avowed enemy, and all his African connexion solemnly pledged to assist him in the humane work of abolition, was a great point gained, and infinitely preferable to sacrificing an individual slave trader to the rigour of the law.' ibid., 37. 37 ibid., 49. 38 ibid., 41. notable for the part played by Africans in testifying against him. 39 Peters was sentenced to seven years transportation. He remained in prison until he was pardoned by the governor on the condition that he left Africa for ever. 42 Whilst Samo's case was not the primary focus of this contestation, concerns that Thorpe raised about the allegedly oppressive exercise of jurisdiction against slave-traders by the authorities in Sierra Leone brought his own treatment of Samo into the frame.
For, amongst the many criticisms he levelled, Thorpe railed against the treatment of individuals apprehended outside the jurisdiction of Sierra Leone and convicted of slave-trading, in a manner that he considered to be both illegal and heavy-handed. In one such extra-territorial expedition in June 1813, HMS Thais arrested Robert Bostwick and John M'Queen, destroyed their factory and released over 240 slaves to Sierra Leone and condemned them as slavers.
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Bostwick and M'Queen were sentenced to 14 years transportation but were freed following a successful petition to the Prince Regent. Other extra-territorial expeditions organised by Lieut-Colonel C. W. Maxwell who had been appointed Governor in July1811, came under Thorpe's fire. Thorpe criticised the resulting sentencing in his absence by his non-lawyer deputy, Robert Purdie, of Malcolm Brodie, George Cooke and James Dunbar to transportation for slave trading and of Charles Hickson to hard labour on public works. Thorpe's concerns about jurisdiction were justified in so far as Brodie, Cooke and Dunbar were pardoned 39 He appears to have been convicted almost solely on the testimony of Africans, including former slaves. The evidence of at least 14 Africans (Banta, Dallamoodoo, Tom Krooman, Duboo, Yangyaraa, Adam, Bondoo, Quiepa, Saree, Borega and Boree) including three women (Monday, Foosingbag, Katta) is reported, in addition to that of Kenneth Macaulay 'Esq'. The court's treatment of African testimony of complicity and resistance in this case is explored in a further article in draft with the author. as a result of being tried in the wrong court. 44 However, his criticism of his deputy, Purdie, forced him to justify his own conduct in Samo's case because Samo had also been apprehended outside the jurisdiction of Sierra Leone. 45 Thorpe explained:
to my great surprise and annoyance, Samuel Samo, and Charles Hickson were brought before me, as British subjects trading in slaves; they were seized by Governor Maxwell's orders at the Isles de Loss, for selling slaves in the Rio Pongas, neither of which places were ever considered as belonging to Great Britain, nor did British jurisdiction ever extend over them in any shape … I found, however, so many insurmountable difficulties (for I was bound to protect the legal rights of the prisoner), that I informed the Governor, that I could not pronounce the sentence directed by the Act on Samo; and to prevent my reasons from being publickly known (lest they might affect the Abolition cause,) I advised the Governor to send to the Rio Pongus [sic], induce the Chiefs to ask for Samo's pardon, and influence them to promise, that if their petition was granted, they would allow no more Slave trading in their dominions. 46 In this way Thorpe challenged the idea that it was his actions in Samo's case that constituted a precedent for Purdie in the cases of Brodie, Cooke and Dunbar. He claimed, 'I rebuked the outrage, and refused to adjudge any punishment, having declared to the Governor, I was not authorised to do so'. 47 In revealing that he suggested the pardon because his court did not have jurisdiction in the case, Thorpe displayed both a concern for adherence to the law coupled with an understanding of the potential for its strategic deployment. Thus, he appears to have understood the value of clothing his potentially unpalatable verdict in the international legal idea of jurisdiction, even when earlier in the trial he had rebuffed Samo's challenge to the court's jurisdictional competence. This understanding of the importance of law was also reflected in broader debate, showing how protagonists understood the contribution 44 According to the opinion of the Crown Office lawyers. They could only have been tried in the colonial court of Sierra Leone had a special commission been issued to permit such a trial. To the African Institution's charge that Thorpe was primarily responsible for obtaining such a commission, Thorpe responded that he had been unaware of the impending extra-territorial actions planned by the governor. law could make to the public memory. For example, the African Institution claimed that it was vital that the 'proper' interpretation should be placed on the pardon, a position echoed by William Wilberforce. Wilberforce's concern, as expressed in the House of Commons debate following his unsuccessful motion to institute an inquiry on Brodie, Cook and Dunbar, was that 'considerable error had crept into the world' because people believed that their pardon was granted on the merits rather than on a legal technicality. 48 These struggles show how abolitionists appreciated the capacity of the law to contribute to collective memory and the importance of the didactic potential of the law. This can be seen from the lengths Thorpe went to inside the courtroom to create a show of pardoning Samo, notwithstanding his concerns about lack of jurisdiction and notwithstanding that his verdict apparently rested on the basis of a negotiated compromise. It is to this show that this contribution now turns.
The logic of redemption and international criminal law
Samo's trial was a spectacle, in which a religiously inflected logic of redemption at the individual and collective levels was used to legitimise a colonial project, 49 central to which was the idea of Britain as an abolitionist state. 50 This logic was manifested in an implicit and sometimes explicit discourse of sin and redemption at the individual and collective levels. 51 Stories of individual redemption and its relationship to the collective were played out in the context of witnesses, the defendant and a broader community. These stories served a wider political project and were deployed to exculpate as much as to implicate. This logic continues to resonate in contemporary international criminal law, 48 British Parliamentary Debates (Hansard), House of Commons Debates, vol. 30, 14 April 1815. In the debate that followed regarding the establishment of a parliamentary inquiry, concern was expressed 'when they recollected all that was necessary for furthering the great work of abolition, it could not be unimportant to have all the aspersions and calumnies which had been cast upon the Government removed; and to show that it had not taken any part against the abolitionists, but that the sentence had been remitted through a mere defect of form in the trial', Mr Whitbread, Hansard, vol. 30, 14 April 1815. 49 Thorpe CJ made frequent references to the divine, for example, 'crime against God or man', The Trial of the Slave Traders, 34. These references to religion are matched outside the courtroom by the judge's view of the law of nations. Thorpe claimed that the 'law of nations is built on the unerring rules of justice, which unchangeably direct every law, human or Divine, for individual man, or collective empire; it is founded on the law of nature, directed by the law of God' albeit in a secularised version. It is hoped that tracing this logic of redemption and its usage will contribute to a richer account of the history and politics of international criminal law.
Biggs -and the pamphlet writer -saw the trial as a fundamental step to emancipation. However, in Samo's case, this transition did not necessarily require the conviction and punishment of the accused. If conviction and punishment were not central to transition, pardon and redemption were. The courtroom provided a space in which the sin, pardon and redemption of the accused and others could be theatrically performed. Thus, whilst Samo was ostensibly central to proceedings, his case was used to create a show of publicly exonerating and blaming others.
Witnesses did not only testify for the purposes of giving evidence but, by participating in the trial, they were able to redeem themselves, even if their redemption was achieved after a personal struggle. Take Samo's clerk, William Skelton, who on Biggs's persuasion became convinced of the 'exceeding wickedness and cruelty of the slave trade' to testify against his former master. Biggs compared his conduct favourably with that of other named slave-traders who refused to 'renounce the monstrous traffic'. 52 Biggs lamented the death of one of the principal witnesses by noting his remorseful atonement:
Mr David James Lawrence fell a victim to disease and a broken heart, in consequence of the vile treatment and persecution of the slave traders, who hated him because he had renounced their fellowship and business, and complied with the laws of his country. 53 In the pamphlet debate, Thorpe was particularly critical of the conviction of Brodie, who had testified in Samo's case, promising to renounce the slave trade. 54 Thorpe saw no evidence that Brodie had broken this promise. 55 This redemptive framing found its apogee in the pardon that was granted to Samo. Thorpe proclaimed: let that baneful commerce which has so long retarded the civilization, diminished the population, and dimmed the glory of Africa, be destroyed -let it be shattered to atoms in a storm of benevolent charity for mankind -it will be an immolation acceptable to the Deity -it will 52 The Trials of the Slave Traders, 24. 53 ibid., 24-25. 54 Robert Thorpe, Postscript¸ 36-37. 55 Although the testimony, as reported was hardly expansive, 'he does not know of Mr Samo supplying any slaves; the slave dealers trade as secretly as possible, to evade the acts' (The Trials of the Slave Traders, 18). be a sacrifice of human viciousness on the altar of Divine compassionit will be death until sin -and a new birth unto righteousness -it will plead your pardon in this life, and plead for mercy in life everlasting.
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This redemptive logic lent support to the idea of Britain as an abolitionist state and was deployed to buttress a colonial imperative. First, take the reporting of the case. In accordance with the logic of what Makau Mutua has described as a 'savage-victim-savior' metaphor in human rights law, 57 the pamphlet writer's aim was to inform of the 'beneficial effects arising from their disinterested zeal in behalf of those thousands of enslaved Africans who could do nothing for themselves'. 58 Further, driven as it may have been by his concerns about legal jurisdiction, the pardon gave Thorpe an opportunity to exercise leverage over powerful individuals outside the court's jurisdiction. In this way redemption in the form of pardon could be mobilised to buttress other imperial ambitions. Thorpe saw Samo's case as providing an opportunity to extend Britain's territorial rights on the coast. 59 Writing to Governor Maxwell about Attorney General Biggs, Thorpe wrote:
I am convinced you are too deeply indebted to him by his extricating you from a most severe difficulty; the friends of the Abolition are too deeply indebted to him for his exertions in the slave trade; and Great Britain is too deeply indebted to him for the extra territorial he has established on the coast for her.
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Third, the hearings made a show of absolving the British public and the British state from guilt. As is widely observed, international criminal hearings make partial histories, despite their avowed archival functions. Not only is the production of history constrained by the demands of the legal process 61 as Gerry Simpson argues, all too often those histories are consciously deployed as part of a broader legitimising, 62 or state building function. 63 Of the British public, Thorpe observed in Samo's case:
Could the animated skeletons that are landed here, imploring death for relief, be visible in England, an universal exclamation would involuntarily burst from that inestimable people -'Without ocular demonstration, we could not have believed that human depravity could have extended to these enormities -extirpate these monsters!' 64 As regards the British state, Biggs in opening Samo's prosecution observed: the humane and anxious desire of the Parliament of the British empire to abolish the barbarous traffic in slaves is universally known, the remotest tribe on the face of the earth are apprized long ere this of the benevolent desire of every good mind in England, that however savage might be the race of distant climes, their land should not contain a single slave.
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Biggs portrayed Britain's support of the slave trade as provisional and reluctant: through the unwise and tyrannical system of Dutch, Portuguese, Danish, Spanish and French colonization, England was obliged unwillingly to acquiesce in the temporary policy of an iniquitous slave trade, yet she never for a moment lost sight of the grand and ultimate determination of effecting its radical and signal prostration.
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The individualising of the slave-traders' guilt also operated to disassociate them from their national state, notwithstanding the role that Britain had played in the slave trade more generally. 67 Thus, Biggs maintained that Peters was daily violating the Slave Trade Felony Act and 'acting with practical ingratitude towards the country from which he derived his subsistence'. 68 At the same time, redemption provided an opportunity for British slave-traders to reconcile with abolitionism; compare Biggs's elaborate description of the 'redemption' of Skelton and Lawrence to the absence of the themes of pardon, sin and redemption in Peters's case, notwithstanding the centrality to that case of the resistance of runaway slaves and the complicity of those recapturing them. Whilst in Samo's case evidence is given as to how the court came by the evidence of former slavetraders and how Biggs persuaded some of them to testify and thereby 'atone' their guilt, 69 in the account of Peters's case there is no information as to how the African witnesses came into contact with the court and the legal process. 70 In Peter's case it is the very absence of this trope that contributes to the erasure by the trial of Africans in redemption/emancipation, notwithstanding their extensive testimony in the courtroom. This is consistent with the logic of the 'savage-victim-savior' metaphor mentioned above.
Contemporary war crimes trials exhibit many similarities to the adjudicative framework adopted in Samo's case. There is a striking similarity between the optimism displayed by many contemporary international criminal lawyers in the transformative potential of the law and the claim that the slave-trading trials marked the first stage of emancipation. 71 Typically, war crimes trials are show trials in so far as they direct their didactic gaze beyond the courtroom, 72 and look to the future as much as to the past. 73 Compared to other transitional justice mechanisms, such as truth commissions, contemporary international criminal hearings adopt a more retributive approach to the accused, allowing little space for amnesties. 74 Despite this, international criminal hearings are permeated with ideas about individual and collective redemption. This can be seen in the claim, which is all too often made, that testifying is curative 75 and avoids revenge.
Whilst this framing dominates much of the literature, it is problematic. First, international criminal hearings have revealed a significant dislocation between the reality and promise of healing, for the courtroom is not a therapeutic forum -at least not for all. Stories of redemption have been shown all too often to instrumentalise survivors for the sake of the international criminal process. 77 Although better practice and legal innovations can go some way towards mitigating some of the negative aspects of courtroom experiences, 78 the redemptive framing of survivor testimony all too often instrumentalises victims in the service of a broader political project. This may include the construction of a political or international community 79 and the expression of 'political contrition'. 80 Thus, redemption at the individual level is expected to contribute to redemption at a broader societal level. Notably, those who are 'saved' 81 by participating in international criminal hearings rarely have a role in determining the broader agenda to which their participation avowedly contributes. In Samo's case this logic of redemption operated to buttress Britain's extra-territorial rights on the coast 82 and to minimise the role of Africans in their own emancipation. Bringing slavery and abolition back into the picture of international criminal law, shows how this redemptive trope was driven less by a curative imperative than by an imperial project.
Conclusion
As 'the point in the constellation from which all legal discussion of war crimes trials proceeds or reverts', histories of international criminal law typically point to the Nuremberg and Tokyo trials as foundational. 83 And yet, particular narrative framings of international criminal law have a longer trajectory than the mid-twentieth century. This chapter does not trace an unbroken historical path. It does, however, suggest striking similarities between the narratives running through some of the first trials under the British Slave Trade Felony Act and contemporary international criminal hearings. In Samo's case, the deployment of redemption supported an imperial mission -inside and outside the courtroom. The implication of redemption in a colonial project challenges us to reflect upon the origins and use of narratives of redemption today. Admittedly, narratives of imperialism and colonialism in international criminal law play out differently in the contemporary context. 84 However, Samo's case shows how this redemptive trope was tied up with a imperial project to which a politicised discourse of sin and redemption lent weight.
